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Driving under the influence of drugs (DUID) 
poses significant risks on our roads, but 
accurately detecting and prosecuting such 
cases remains challenging. After the tragic loss 
of his son Brian at the hands of two drugged 
drivers, Edward Wood has championed the 
voices of victims across the USA by founding 
the organisation DUID Victim Voices to help 
prevent further deaths. In 2023, he conducted 
a comprehensive analysis of Colorado’s 
drugged driving data, shedding light on the 
prevalence of drug-impaired driving and the 
effectiveness of current laws. This vital research 
provides crucial insights to inform policy and 
improve road safety in an era of changing 
drug legislation, which is frequently based on 
political expediency and public opinion rather 
than solid data.

The Complexities of Drugged Driving 

Most of us are familiar with the dangers of drinking and driving; 
historically, proving driver impairment due to alcohol was 
challenging, but by the mid-1960s, a clear correlation had been 
established between blood alcohol content and crash risk. This led 
to the widespread adoption of legal alcohol limits for drivers, which 
significantly reduced alcohol-related traffic fatalities. 

Drug-impaired driving presents a more complex challenge 
for law enforcement and policymakers. No such correlation 
exists between driver impairment and blood levels of the 
principal psychoactive constituent of cannabis (delta-9 
tetrahydrocannabinol, or THC). This makes it challenging to 
establish similar laws for marijuana-impaired driving. This lack 
of a reliable measure complicates law enforcement efforts and 
impacts victims of drugged driving incidents. 

This complexity has become increasingly relevant in recent years 
as more US states legalise cannabis for medical or recreational 
use. While proponents argue that legalisation brings economic 
benefits and reduces criminalisation, concerns remain about 
potential increases in drugged driving. To effectively address this 
issue, policymakers need accurate data on how prevalent drug-
impaired driving really is and how well current laws are working to 
prosecute offenders. 

Colorado’s Unique Approach to Tracking Drugged 
Driving

In 2017, Colorado mandated annual analyses of driving under the 
influence (DUI) offences, including both alcohol and drugs. This 
initiative requires the state’s Office of Research and Statistics to 
link toxicology data with court records, providing a comprehensive 

picture of DUI cases from charge to conviction. Edward Wood, 
president of DUID Victim Voices, recognised the value of this 
data and set out to conduct an in-depth analysis. His study 
offers valuable insights into the prevalence of drugged driving in 
Colorado and the effectiveness of the state’s laws in prosecuting 
offenders. 

Uncovering the True Extent of Drugged Driving 

One of Wood’s primary objectives was to determine how common 
drugged driving is among Colorado drivers convicted of DUI. He 
found that approximately half of DUI cases involved drug use, with 
polydrug impairment being more common than impairment by 
a single substance like THC. Conviction rates varied significantly, 
with alcohol-only and polydrug cases having higher conviction 
rates (around 90%) compared to THC-only cases (72%). The study 
found that conviction rates for THC cases were heavily influenced 
by blood drug levels and specific legal charges, ranging from 11% to 
100%. This wide range highlights the complexity of prosecuting THC-
related DUI cases compared to alcohol-related ones.

The Impact of Legal Limits

Colorado, like many jurisdictions, has established legal limits for 
both alcohol and THC in a driver’s bloodstream. THC-related DUI 
convictions were significantly less likely than alcohol-related 
ones, even when drivers were above the legal limit. For THC levels 
above the permissible inference limit, the conviction rate was 65%, 
compared to 92% for alcohol above the legal limit. Notably, for THC 
levels below 5 ng/mL, DUI convictions were rare (9%), but Driving 
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While Ability Impaired (DWAI) convictions remained extremely high 
(99%) regardless of THC blood levels. These findings suggest that 
the 5ng THC limit may make it very difficult to convict drivers with 
lower THC levels who might still be impaired.

The Complexity of Colorado’s DUI Laws

To fully understand the conviction rates, it is crucial to consider 
Colorado’s unique legal structure for impaired driving offences. 
The state has two distinct charges: Driving Under the Influence 
(DUI), defined as being ‘substantially incapable of safe driving’, and 
(DWAI), defined as being ‘impaired to the slightest degree’. DUI is 
the more serious charge, while DWAI is often used in plea bargains 
or for less severe cases. Interestingly, the 5ng THC limit applies only 
to DUI charges, not to DWAI. 

Wood’s analysis of conviction rates for these two charges revealed 
some striking differences. For alcohol-only cases, DUI conviction 
rates averaged 91%, while DWAI rates were 97%. For THC-only 
cases, DUI conviction rates were just 46%, but DWAI rates were 
a staggering 99%. These figures suggest that the 5ng THC limit, 
combined with the stricter definition of DUI, makes it very difficult 
to convict cannabis-impaired drivers of the more serious charge. 
However, prosecutors seem to have little trouble securing DWAI 
convictions, regardless of THC blood levels.

The Politics of Cannabis Legalisation

As 2024 is an election year in the US, the current administration is 
taking various actions to gain voter support. One such initiative 
is the proposed rescheduling of marijuana from Schedule I to 
Schedule III by the Drug Enforcement Administration. Wood notes 
that the Drug Enforcement Administration is resisting this proposal 
but believes that they may be overruled by the Department of 
Justice.

Despite his belief that the decision to reschedule is likely 
already determined, Wood has requested to testify at a 
possible Department of Justice hearing. He feels that in their 
eagerness to relax the already minimal restrictions on marijuana 
commercialisation, government regulators have failed to consider 
the potential impact on traffic safety adequately. Furthermore, 
this oversight represents a significant dereliction of their duty to 
protect public welfare. 

Wood strongly believes that the current preventable tragedy 
of drugged driving will only get worse if the Department of 
Justice proposal is accepted. He concludes that ‘until a reliable 
THC driving impairment assessment technology is available, it 
is irresponsible to promote, enable commercialisation of, or to 
legalise the sale and use of marijuana’. 

One of Wood’s primary 
objectives was to determine 
how common drugged driving 
is among Colorado drivers 
convicted of DUI.
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Edward C Wood, Jr, DUID Victim Voices, Littleton, CO, USA  

Ed Wood, president of DUID Victim Voices, has a BS degree in 
chemistry from Harvey Mudd College and an MBA from the 
University of Colorado, Boulder. He retired as CEO of the medical 
device company COBE BCT, Inc. (now Terumo BCT, Inc). His 
pioneering work in the field of drugged driving prevention was 
inspired by the tragic death of his son Brian, who was killed by 
two drug-impaired drivers at the wheel of one vehicle. After the 
disappointing and puzzling jury trial of one of the drivers, Wood 
spent years working with and learning from victims, prosecutors, 
defence attorneys, judges, toxicologists, legislators, state officials, 
and an international list of researchers and other specialists in 
his quest to learn the causes of this miscarriage of justice. He 
has published several peer-reviewed publications on the issue of 
drugged driving and has been a frequent speaker on the topic. 
Prompted by a recommendation from the Governors Highway 
Safety Association, he wrote the 2017 law requiring Colorado to 
begin collecting and reporting data on drug-impaired driving.
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